IN THE MATTER OF A HEARING UNDER THE HEALTH PROFESSIONS ACT, RSA 2000, c. H-7
AND IN THE MATTER OF A HEARING REGARDING THE CONDUCT OF AMANDA WALBURGER, #6995

DECISION OF THE HEARING TRIBUNAL OF THE ALBERTA COLLEGE OF MEDICAL DIAGNOSTIC AND
THERAPEUTIC TECHNOLOGISTS

The hearing was conducted via Zoom on October 28, 2025. The members of the Tribunal of the Alberta
College of Medical Diagnostic and Therapeutic Technologists (the “ACMDTT”) were:

D. Gust, Tribunal Chair and Public Member
L. Sheen, Public Member

A. Gulamhusein, Registrant

J. Borylo, Registrant

Also present were:

L. Arndt, Complaints Director
J. Kully, Legal Counsel to the Complaints Director

A. Walburger, Registrant
A. Wolf, Legal Counsel to the Registrant

M. Wolf, Complaints Manager

A. Hislop, Hearings Director

K. Cochrane, Court Reporter

C. Wetter, Legal Counsel to the Tribunal

A. Opening The Hearing

1. The hearing opened and the Tribunal Chair introduced the Tribunal and the participants introduced
themselves. The Tribunal noted the hearing was opened to the public. The Tribunal was advised by
the parties there were no objections to the members of the Tribunal or the jurisdiction of the Tribunal
to hear this case.

2. The Tribunal clarified that Ms. Hislop was participating in the proceedings in an administrative
capacity only and would be seen on screen as Hearings Director.

B. Notice of Hearing

3. The Notice of Hearing dated September 10, 2025 was marked as Exhibit 1. The Tribunal Chair read the
one allegation in the Notice of Hearing.

4. The Notice of Hearing alleged regarding Ms. Walburger:

On October 25, 2024, you removed the pants and undergarments of patient YT in order to treat a
sensitive area without obtaining informed consent.

It is further alleged that the conduct described above constitutes unprofessional conduct as defined in
s. 1(1)(pp)(i)(ii) and (xii) of the Health Professions Act and/or constitutes a contravention of one or more
of the following:

e Code of Ethics, adopted April 16, 2015:
o Section 1(c) Dignity
o Section 1(f) Informed Consent
e Standards of Practice adopted September 1, 2019, updated 31 of March, 2023:
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Standard 1.1: Patient-Centered care
Standard 1.2: Clinical Procedures
Standard 2.2: Professional Competence
Standard 2.4: Professional Boundaries

0 O O O

C. Response to the Allegation

The Tribunal Chair asked Ms. Walburger whether she admitted or denied the allegations in the Notice
of Hearing. Ms. Wolf, as counsel for Ms. Walburger, responded that Ms. Walburger admitted the
allegation.

D. Exhibits

The following exhibits were entered into evidence by either the Complaints Director or the Registrant
during the hearing:

Exhibit 1 Notice of Hearing

Exhibit 2 Agreed Statement of Facts and Admission of Unprofessional Conduct signed in
agreement by Ms. Arndt and Ms. Walburger

Tab 1: Clinic’s complaint

Tab 2: Notice of complaint to the Registrant

Tab 3: Appointment of investigator

Tab 4: YT’s complaint

Tab 5: Notice of YT’s complaint to the Registrant

Tab 6: Registrant’s written response to the complaints

Tab 7: Notice of referral to hearing and Notice of Hearing

Tab 8: Notice of Hearing

Tab 9: Code of Ethics provisions

Tab 10: Standards of Practice provisions
Exhibit 3 Joint Submission on Penalty signed in agreement by Ms. Arndt and Ms. Walburger
In this decision, the Tribunal has chosen to use the term “Registrant” in place of “Regulated Member.”
E. Complaints Director’s Submissions

Mr. Kully, counsel for the Complaints Director, explained the Tribunal is being called upon to inquire
into the conduct of Ms. Walburger. Ms. Walburger was the subject of two complaints, one from her
employer, Radiology Associates in Lethbridge, and one from a patient, YT, who is referenced in the
allegation.

Mr. Kully explained that the allegation concerns a single incident from October 25, 2024. The only
issue for the Tribunal is set out in the allegation in the Notice of Hearing. He explained the Tribunal’s
role in this hearing is two-fold. The first job of the Tribunal is to determine if the allegation is factually
proven on a balance of probabilities; whether the Complaints Director established that the conduct
as alleged occurred. If the Tribunal concludes the allegation is factually proven, the second part is to
determine if the conduct amounts to unprofessional conduct as defined in the Health Professions Act
(“HPA").
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Mr. Kully outlined that if the Tribunal finds the allegation is factually proven and is unprofessional
conduct, it must determine an appropriate penalty. He indicated that the parties also have a Joint
Submission on Sanction, if the Tribunal decides Ms. Walburger has engaged in unprofessional
conduct.

Mr. Kully confirmed that the parties are proceeding with an Agreed Statement of Facts and an
Admission of Unprofessional Conduct (the “Agreement”) that includes factual admissions as well as a
liability admission to the issue of unprofessional conduct. Mr. Kully reminded the Tribunal that they
must review the Agreement and make a ruling because the Tribunal is the final arbiter of what
occurred and whether what occurred is unprofessional conduct.

Mr. Kully explained no witnesses would be called at the hearing. No evidence other than what is found
in the Agreement will be dealt with. There is no dispute between the parties about what happened or
if it was unprofessional conduct.

Mr. Kully reviewed the Agreement. Ms. Walburger had been working at Radiology Associates in
Lethbridge (the “Clinic”) since 2019. Her role was to prepare patients, explain procedures, and to
prepare sterile procedures prior to treatment. Patient YT attended the Clinic since 2018 and
approximately four times per year. There were two individuals involved, Ms. Walburger and patient
YT.

Mr. Kully explained that on October 25, 2024, YT attended the Clinic for a steroid injection for a bursa
in her left hip. YT was wearing loose sweatpants when she first arrived and was not asked to change
into the Clinic’s pants. YT was asked by Ms. Walburger to change and YT refused. YT was brought into
the treatment room and laid on her back. Ms. Walburger was explaining to YT why she should have
changed or removed her clothes. Ms. Walburger then pulled down YT’s pants and undergarments,
exposing YT’s mons pubis.

Ms. Walburger did not have informed consent from YT to pull down her pants and undergarments.
Patient YT was left momentarily exposed. Ms. Walburger provided a folded pillowcase and put it on
YT’s abdomen for YT to cover herself. YT was humiliated and shocked by this incident. After that
occurred, a physician came in, administered the injection, and Ms. Walburger placed a bandage,
removed the sterile field, and told YT to get dressed.

At the reception, YT was upset that Ms. Walburger did not get consent to touch her, remove her
clothing, or expose her body, and those concerns were noted by the Clinic’s receptionist on that same
day.

Ms. Walburger agreed she failed to obtain informed consent from YT prior to removing YT’s pants and
undergarments, causing YT to become exposed without warning. Ms. Walburger admitted to the
conduct and as described in the Notice of Hearing. Ms. Walburger was dealing with significant loss at
the time.

Mr. Kully submitted the Tribunal should make a finding that the allegation is factually proven based
on the agreed facts and Ms. Walburger’s admission. Mr. Kully then explained that if the Tribunal
determines the allegation is factually proven, it must then decide if it amounts to unprofessional
conduct, as defined in the HPA. Unprofessional conduct means a display of lack of knowledge, skill or
judgement in the provision of professional services; a breach of the Code of Ethics or Standards of
Practice; or conduct that harms the integrity of the regulated profession.

In the Agreement, Ms. Walburger acknowledged and admitted her conduct did amount to
unprofessional conduct. Mr. Kully submitted that the Tribunal should accept the admission because
there is no doubt the conduct is unprofessional conduct. The conduct displays a lack of judgment in
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the provision of professional services and harms the integrity of the professional, meeting two of the
definitions of unprofessional conduct.

Mr. Kully submitted that YT was in a vulnerable state and receiving care. She was subject to Ms.
Walburger’s direction. There was a power imbalance between them. Ms. Walburger has a
professional obligation to treat patient YT with respect and dignity, and particularly when dealing with
a sensitive area. It is not appropriate to pull down a patient’s pant and underwear without agreement
or consent. This impacted the dignity of the patient, who is in a vulnerable position. Patient YT was
humiliated, shocked and upset.

The failure to obtain consent to touch, remove clothing, and expose the body of a patient, especially
to treat a sensitive area, demonstrates a lack of professional judgment and harms the integrity of the
profession because members of the College are trusted to provide proper care in these situations. Mr.
Kully stated this is serious conduct and does constitute unprofessional conduct.

Ms. Walburger acknowledged that her conduct was a breach of the Code of Ethics and the Standards
of Practice, therefore meeting the third definition of unprofessional conduct as set out in the HPA.

Mr. Kully concluded his submissions and submitted that evidence in the Agreement rises to the level
of unprofessional conduct in the HPA.

F. Registrant’s Submissions

Ms. Wolf echoed the submissions of the Complaints Director. Ms. Wolf noted that Ms. Walburger has
agreed to the facts and unprofessional conduct as set out in the Agreement.

Ms. Wolf explained Ms. Walburger has been cooperative throughout the process and that she takes
the allegations very seriously. Ms. Walburger has agreed to proceed by way of an Agreement that
demonstrates she is remorseful and takes responsibility for what happened in this case.

Ms. Walburger did discuss that the patient should have changed while she was pulling the patient’s
pants down. There was discussion but Ms. Walburger agreed it was not sufficient informed consent.

Ms. Wolf raised that Ms. Walburger was going through a significant loss in her family and was under
immense stress at the time because a family member had been killed tragically. Ms. Walburger was
dealing with some estate issues. Ms. Wolf explained this may be more relevant to the sanction phase
but it is in the Agreement.

Ms. Wolf concluded that Ms. Walburger has admitted to everything in the Agreement.
G. Decision of the Hearing Tribunal on Unprofessional Conduct

The Tribunal adjourned to consider the Agreement, and submissions of the Complaints Director and
the Ms. Walburger. It returned and stated that it accepted the Agreement and found Ms. Walburger
guilty of the allegation in the Notice of Hearing.

Reasons

30.

31.

The Tribunal acknowledges it must undertake a two-step process to assess whether Ms. Walburger is
guilty of unprofessional conduct. First, the Tribunal must determine if the facts of the alleged
unprofessional conduct occurred. Second, having determined the facts of the conduct occurred, the
Tribunal must decide whether that conduct proven by the facts rises to the level of unprofessional
conduct as defined in the HPA and outlined in the Notice of Hearing.

The Tribunal carefully reviewed the Agreement and considered the verbal submissions of the
Complaints Director and Registrant. There is no disputing the facts relating to the events that took
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place and the Tribunal finds that the facts are proven. Specifically, on October 25, 2024, Ms.
Walburger removed the pants and undergarments of patient YT in order to treat a sensitive area
without obtaining informed consent from YT.

Regarding step two, the Tribunal accepts Ms. Walburger's admission that her conduct amounts to
unprofessional conduct. The Tribunal recognizes Ms. Walburger was discussing clothing with YT at the
time it was moved or removed from the patient. However, the Tribunal also recognizes the power
imbalance between patient and professional. Moving or removing a patient’s clothing that exposes a
patient and their private areas without informed consent is serious. The patient was surprised,
humiliated and shocked. This conduct meets the threshold for unprofessional conduct as defined in
section 1(1)(pp)(ii) of the HPA and outlined in the Notice of Hearing. The Registrant’s conduct is a
breach of the following which are summarized:

- Code of Ethics, Principle 1(c) and (f): Responsibility to the Public to provide care with full regard
for the autonomy and dignity of all persons and that informed consent is obtained that includes
recognizing the patient’s right to accept or refuse medical services.

- Standard of Practice, Standard 1.1: Provision of Patient Care/Services that is safe, competent and
ethical. The care provided to the patient is done with integrity, informed consent and the needs
and wishes of the patient.

- Standard of Practice, Standard 1.2: Clinical Procedures. A registrant employs procedures in a safe,
competent and ethical manner by clearly explaining the procedure and obtaining informed
consent and supporting patient comfort.

- Standard of Practice, Standard 2.2: Professional Competence. A registrant limits their practice to
techniques and procedures they are competent to perform and that are consistent with the
Standards of Practice.

- Standard of Practice, Standard 2.4: Professional Boundaries are maintained by adhering to the
Code of Ethics, explaining to the patient the need to remove clothing that may interfere with
diagnostic or therapeutic procedures and ensuing informed consent is obtained when required to
touch the patient for diagnostic and/or therapeutic procedures.

The Tribunal also recognizes the personal circumstances of Ms. Walburger and that this event was a
one-time event that does not display a pattern of behaviour. However, the seriousness of the error in
judgment and the impact on the dignity of the patient are important considerations and lead the
Tribunal to conclude Ms. Walburger did display a lack of judgment in the provision of professional
services, section 1(1)(pp)(i) of the HPA.

Ms. Walburger’s admitted and proven conduct is inconsistent with the expectations for professional
behaviour of a registrant of the Alberta College of Medical Diagnostic and Therapeutic Technologists.
A technologist will often be moving or removing a patient’s clothing from an area that can expose a
patient and informed consent must be obtained before this is done. A patient must feel comfortable
that the actions of a technologist are necessary to deliver the care or services required and they are
treated with dignity and respect. The Tribunal concludes Ms. Walburger’s conduct harms the integrity
of the profession, section 1(1)(pp)(xii) of the HPA.

The Tribunal concludes the allegation that on October 25, 2024, Ms. Walburger removed the pants
and undergarments of patient YT in order to treat a sensitive area without obtaining informed consent
has been factually proven and Ms. Walburger’s conduct did rise to the level of unprofessional conduct
as defined in the HPA and outlined in the Notice of Hearing. By the authority of section 80(1) of the
HPA, the Tribunal has decided the conduct of Ms. Walburger constitutes unprofessional conduct.



H. Joint Submission on Penalty

Complaints Director’s Submission on Penalty

36.

37.

38.

39.

40.

41.

42.

Mr. Kully explained the orders that are jointly proposed by the parties and set out in the Joint
Submission on Penalty (the “Joint Submission”). He submitted the Complaints Director views these as
appropriate sanctions.

Mr. Kully explained the Tribunal’s role regarding the Joint Submission is that they are not bound to
accept it because the Tribunal has the final word on sanction. He submitted that the law is clear the
Tribunal must give significant deterrence to the Joint Submission. This mean that a Tribunal should
not reject the Joint Submission because it is somewhat different than what the Tribunal might see as
appropriate or what the Tribunal would impose.

Mr. Kully submitted the Tribunal should only interfere with the Joint Submission if it would bring the
administration of justice into disrepute or would otherwise be contrary to the public interest, as set
out by the Supreme Court of Canada in the case of R. v. Anthony Cooke. It is a very high threshold. Mr.
Kully explained that the Joint Submission must be something so serious or so lenient that the public
would see the professional regulatory system has broken down to the extent that it is no longer able
to rely upon a tribunal to impose an appropriate sanction.

Mr. Kully submitted the Tribunal must consider Ms. Walburger is giving up her right to contest the
allegation by entering a guilty plea and accepting her conduct in exchange for a Joint Submission.
Parties should have a high confidence that their Joint Submission will be accepted. There should be
some confidence that deference will be given to it because of this exchange by the Registrant.

Mr. Kully explained the purpose or guiding principle of a sanction in professional disciplinary cases is
protection of the public. Protection of the public is achieved by maintaining professional standards
and specific and general deterrence. General deterrence is that Ms. Walburger is deterred from
engaging in similar unprofessional conduct in the future and that other registrants of the profession
are also deterred from engaging in similar conduct.

Mr. Kully identified other goals of a sanction of proportionality, restraint, and enabling rehabilitation.
He submitted that these are reflected in the sanctions. The sanction must be proportionate to the
gravity of the offence and moral culpability of the professional. The sanction in this case will protect
the public and balance these other considerations and specifically rehabilitation.

Mr. Kully referenced the 13 factors set out in the case of Jaswal v Medical Board for consideration by
the Tribunal that are relevant to sanction. Mr. Kully explained the 13 factors can be grouped into 7
considerations. The 7 considerations, a summary of which including his submissions, is below:

a. Seriousness of the conduct. This involves looking at the nature and gravity of the offence, the
number of times it occurred and the degree in which the conduct was outside a range of permitted
conduct, not just an error of judgment. The conduct in this case is serious because it impacted the
dignity and respect of the patient who was vulnerable. This conduct was an error of judgment and
serious but not the most egregious.

b. Purpose of sanctions. This includes deterrence, protection of the public and confidence in the
integrity of the profession. The sanction needs to deter Ms. Walburger and other registrants from
doing similar conduct. The public needs to know that they will be treated appropriately. The
sanction will send the appropriate message to Ms. Walburger and other registrants that if they do
this conduct, they will receive a similar sanction. This has a deterring effect because it
demonstrates how serious the conduct is.
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c. Character and personal attributes of the professional. This includes age and experience of the
offending professional and presence or absence of prior complaints. There is no prior evidence of
professional misconduct or unprofessional conduct by Ms. Walburger. There are no prior concerns
about her character. Ms. Walburger is not new to the profession.

d. Impact on the complainant. YT was in a vulnerable position and a vulnerable patient. She was
upset, shocked and humiliated.

e. Mitigating factors. This includes acknowledgment of responsibility. Ms. Walburger admitted guilt
and also had personal circumstances in her life at the same time.

f. Impact of the sanction on the professional. This includes collateral, financial or other penalties.
Ms. Walburger did not lose her job. She was not subject to any interim suspensions.

g. Range of sanctions in similar cases. No cases are provided because the parties agree the sanction
is within the range of other cases and is appropriate.

Mr. Kully submitted that the sanctions are fair and appropriate when assessed against the 7
considerations. He explained the reprimand is serious and will have an effect on Ms. Walburger and
other registrants. The fine will have a punitive effect which enhances protection of the public through
deterrence and maintaining professional standards. There is a remedial aspect to the sanction which
is the education and written reflection. The reprimand, the fine and ongoing learning combined is a
penalty commensurate with the allegation and need to protect the public.

Mr. Kully explained the process if the Tribunal had concerns about the Joint Submission. Mr. Kully
asked the Tribunal to give the Complaints Director and the Registrant an opportunity to address any
concerns it may have and if the Tribunal continues to have concerns, it must provide written reasons
as to why a different sanction is appropriate.

Registrant’s Submission on Penalty
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Ms. Wolf echoed the comments on Mr. Kully. She added more information about the Jaswal factors
but clarified she did not disagree with the submissions of the Complaints Director.

Ms. Wolf submitted it is a mitigating factor that Ms. Walburger has not had previous complaints or
discipline. It is a neutral factor that she is not a new registrant and has been in practice for 20 years.
This was a one-time occurrence; it was one event that happened on one day. It is not a repeated
pattern of unprofessional conduct. It impacted YT.

Ms. Wolf submitted that Ms. Walburger’s admissions and agreement are evidence Ms. Walburger has
reflected on what has happened and acknowledged her role in the conduct. Ms. Walburger agrees to
further learning and reflection as demonstrated by the reflective essay and learning components. She
noted the course cost $395 so there is a financial component to it. The fine is punitive. This was a very
difficult time in Ms. Walburger’s personal life.

Ms. Wolf agreed with Mr. Kully’s submissions on R v. Anthony Cooke. Ms. Wolf identified paragraphs
32 and 34 of R. v. Anthony Cooke and read from the paragraphs. The paragraphs in the decision
support that deference should be given where there is a Joint Submission. Ms. Wolf urged the Tribunal
to accept the Joint Submission.

I. Decision of the Hearing Tribunal on Penalty

The Tribunal adjourned to consider the submissions of the Complaints Director and Registrant. It
returned and stated that it had accepted the penalties outlined in the Joint Submissions.

The Tribunal asked about the conditions on the Registrant’s practice permit and how long they would
remain. The parties responded that the conditions on the practice permit would remain until they are



completed which means that they would follow the Registrant’s permit after renewal. When they are
completed, they would be removed from the practice permit.

Reasons
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The Tribunal accepts the Joint Submission. The Hearing Tribunal has carefully reviewed the Joint
Submission and concludes that the penalties meet the public interest test established in R. v Anthony-
Cook and uphold the integrity of the profession.

The Hearing Tribunal agrees with all submissions of the Complaints Director and the Registrant about
the considerations of an appropriate penalty based on the Jaswal factors. The need to protect the
public and to maintain the public's confidence in the profession are very important but penalty orders
must be fair and appropriate. Penalty orders must also deter the Registrant and the profession from
engaging in the same conduct and this Joint Submission will do so through the punitive aspect of the
fine and indirectly through the time and cost of the ongoing education. The reprimand is serious. The
Registrant also has an opportunity to rehabilitate through ongoing education and the reflective
exercise.

Ms. Walburger has taken responsibility for her unprofessional conduct and has demonstrated
accountability. The Tribunal recognizes the personal circumstances of Ms. Walburger that affected
her behaviour during the appointment on October 25, 2024. The Tribunal also recognizes this was not
a pattern but a one-time event and that Ms. Walburger does not have a discipline history.

J. Orders of the Hearing Tribunal

For the reasons set out above, the Tribunal finds the allegation against Ms. Walburger is proven on a
balance of probabilities and constitutes unprofessional conduct as defined in subsections (1)(1)(pp)(i),
(ii) and (xii) of the HPA.

The Tribunal makes the following orders on sanction by the authority of section 82 of the HPA:

1. Ms. Walburger will receive a reprimand and the Tribunal’s written decision (the “Decision”) will
serve as a reprimand.

2. Ms. Walburger shall pay a fine of $1,000 within 90 days of service of the Decision.

3. Within 6 months of service of the Decision, Ms. Walburger shall complete the following remedial
education, at their own cost, and shall provide the Complaints Director with documentation
confirming successful completion:

i. IPHE201 - Professionalism and Ethics for Healthcare Professionals, offered by NAIT,
available online at https://www.nait.ca/nait/continuing-education/courses/iphe201-
professionalism-and-ethics-for-healthcare.

If such course becomes unavailable, an equivalent course may be substituted where approved in
advance in writing by the Complaints Director.

4. Ms. Walburger shall provide the Complaints Director with a written reflection of 500-750 words
within 6 months of service of the Decision, satisfactory to the Complaints Director, on the
importance of obtaining informed consent.

Dated December 3, 2025

Signed on behalf of the Hearing Tribunal by the Tribunal Chair.

Deborart QM
174

Deborah Gust, Tribunal Chair
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